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This application ("Application") is submitted to the Framingham Planning Board (the

"Board") by Barry and Jeanette Keene (the "Keenes" or the "Applicant"), in connection with the

Applicant's proposed redevelopment of commercial property known as 95 Eames Street,

Frarmingham (the "Property" or "Project Site"), as shown on the plan entitled "Existing

Conditions Plan of Land in Framingham, Mass." prepared by Sullivan Surveying Company, LLC

dated September 29, 2014 (the "Existing Conditions Plan"),

The Property currently consists of a one-story concxete building comprising

approximately 9,800 square feet, served by seven (7) marked parking spaces located partially

within the street layout of Col. James M. Halpin Drive. The Applicant has entered into an

Agreement of Purchase and Sale dated March 28, 2014 with the current owner of the Property,

the Robert J. Kins Family Limited Partnership of 317 Winter Street, Framingham Massachusetts.

The Applicant's proposed project, more completely described in Section 1.b, below, pxoposes to

redevelop the Property as an auto body shop to serve the applicant's existing business currently

located in Natick, Massachusetts.

As detailed in Section 1.b, below, priox to filing this Application, the Applicant xeceived

a denial of its application for a building perniit from the Framingham Building Inspector stating

that the Project required a special permit from the Board pursuant to Sections III.G.2.a, TTI.F.l .a

and ITI.C.3.d(1) Framingham Zoning By-Law ("Framingham By-Law"). Furthermore, the

Project requires a special permit for reduction in parking pursuant to Section IV.B.l.c of the

Framingham By-Law and Site Plan Review by the Board pursuant to Section IV.I.2.d of the

Framingham By-Law because the Project includes the change in use of the existing 9,800 square

foot building, While the Applicant believes that all necessary parking design relief has been

granted for the Property in the past, as detailed fiuther below, the Applicant requests dimensional

relief to off-street parking design standards to the extent the Board determines that such relief is

necessary to approve this Application. Accordingly, this Application is before the Town of

Framingham ("Framingham") Planning Board for: (i) a special permit for use pursuant to

Sections III.G.2.a, III.F.l.a and III.C.3.d(1) Framingham Zoning By-Law ("Framingham By-

Law"); (ii) a special permit for reduction in the required number of parking spaces pursuant to

Section IV.B.l.c of the Framingham By-Law; (iii) dimensional relief to off-street parking design
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standards pursuant to Section IV.B.3.g of the Framingham By-Law; and (iv) Site Plan Review

pursuant to Section IV.I.2.d of the Framingham Bylaw.

PROJECT SUMMARY

a. Existing Conditions and Site History

According to the Existing Conditions Plan, the Property currently consists of one parcel

and contains approximately 27,368 square feet of land located on the east corner of Col, Jatnes M.

Halpin Drive and Eames Street. The Property is surrounded on the north, west, and south by

manufacturing uses as part of a manufacturing district in Framingham. To its northeast, the

Property abuts Eames Street and to its southeast, the Property abuts Col. James M. Halpin Drive.

According to the Existing Conditions Plan and the Framingham Assessor's records for the

Property, the Property consists of one building with a total of approximately 9,800 square feet of

gross floor area. The Property has access to Col. James M, Halpin Drive pursuant to an access over

an easement located on the abutting property to the south, as shown on the Existing Conditions

Plan. According to the Framingham By-Law, Framingham Zoning Map, and the Existing

Conditions Plan, the Property is located in an "M" General Manufacturing Zoning District (the "M

District").

The building on the Property was constructed in 1973 and was used for various industrial

purposes, including a dry cleaning facility, unti12010 when the building was vacated. The

Property has the benefit of a Decision dated December 4, 1990 from the Framingham Zoning

Board of Appeals which granted a number of setback and parking variances (including variances

from the parking lot side-yard and front yard setback requirements and stall depth) which

authorized the separation of the Property from the abutting property to the southwest owned by

Robert J. Kinz Family Limited Partnership. A copy of the December 4, 1990 Decision from the

Framingham Zoning Board of Appeals is attached hereto as Exhibit A.

b. Proposed Project

The Applicant's Project is to change the use of the Property, which is currently vacant, to an

auto body shop. The Applicant currently operates an auto body shop at 10 Cochituate Street in

Natick and is seeking to relocate its business to Framingham. On May 28, 2014, the Applicant
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submitted a building permit application to the Framingham Building Inspector. The Building

Inspector denied this application and stated that a special permit was required for the change of use

pursuant to Sections III.G.2.a, III,F.l.a and TII.C,3.d(1) of the Framingham By-Law. A copy of

the submitted building permit application and denial is atfached hereto as Exhibit B.

As shown on the "Proposed Site Plan of Land in Framingham, Mass." prepared by

Sullivan Surveying Company, LLC dated September 29, 2014 (the "Proposed Site Plan"), the

Applicant is proposing to remove seven (7) existing parking spaces that currently encroach onto

Framingham property in the street layout of Col. James M. Halpin Drive and provide for landscaped

area on the Framingham property where the parking spaces are currently located, The Applicant also

proposes to provide twenty-two (22) parking spaces on the Property and increase the landscaped

area on the site as shown on the Proposed Site Plan. While the Framingham By-Law would

require twenty-seven (27) spaces for the proposed use, the Applicant has designed the Proposed

Site Plan such that the property maximizes the available space on the Property for parking and

meets all parking demand for the proposed use.

While the Applicant has proposed to increase the landscaped area on the Property, the

Activity and Use Limitation ("AUL") imposed on the Property by MassDEP, and recorded in tha

Middlesex South District Registry of Deeds in Book 64266, Page 525, limits the modifications to

the existing impervious surface of the Property that can be undertaken by the Applicant. A copy of

the AUL is attached hereto as Exhibit C.

The Proposed Site Plan presents a proposal by the Applicant to provide for additional

parking and additional Landscaped area within the restrictions of the AUL while allowing access to

the garage doors located on the southeast side of the building for the proposed use. This proposal

by the Applicant will allow for a modest redevelopment of the Property which will remove

encroachments onto Framingham property and allow for a use of the Property which is consistent

with the surrounding neighborhood.

2. TRAFFIC, ENVIRONMENTAL, FISCAL, COMMUNITY AND PARKING
IMPACT ASSESSMENT WAIVER REQUESTS

At the July 10, 2014 Board meeting, the Applicant and attorneys James D. Hanrahan and

Jared. W. Otte of Bowditch &Dewey, LLP appeared before the Board to discuss the possibility of

waiving the Environmental, Fiscal, Community and Parking Impact Assessments for the Project.
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Because of the modest redevelopment of the Property proposed by the Applicant and the fact that

the proposed use of the Property is consistent with uses in the surrounding area, the members of the

Board present at the July 10, 2014 meeting, as well as Amanda Loomis, Planning Board

Administrator were receptive to this request and encouraged the Applicant to submit this

Application requesting waivers from these submittal requirements. Accordingly, the Applicant has

submitted this application without the aforementioned Impact Assessments and requests waivers to

these requirements. Notwithstanding these waiver requests, the Applicant submits that its proposal

to redevelop and use the Property will not have any negative impacts on the surrounding

neighborhood and is an appropriate use for the Property which will benefit the community as a

whole.
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EXHIBIT A

December 4, 1990 Decision from the Framingham Zoning Board of Appeals
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TOWN OP FRAMTNGHAM

ZONING BOARD OF APPEALS

PETITION OP ROBERT J. RINZ

I DATE OF DECISION: A$CEFIBER 4, 1990

Qn October 17, 1990 the Applicant f37.ed an AppllceCion £or Hear~.ng w
ith

.~
he Clerk of the Zoning Board o£ Appeals. Said Application was ~hereefter

iled with the Town Clerk on October 31, 1990. The Applicank sought

ariances as noted below with regard to the proposed dalvision o~ 8n existing

ingle Lot conCaining ewo buildings into Cwo separate lots ~✓ith one bui~.~ing

n each.

The two proposed lots would have areas of 101,494 equate feet ± (Lot 1)

i
~ nd 27,368 square Eeet ± (Lot 2), The bulkdiriga on both lots exceed Che

aximum permitted inteCim floor-area-ratio limitat~.on. A portion of the

erking area of Lot 1 shell has no aide-yard setback along the common line

ith Lot 2, and a portion of the Lot 1 parking area hoe less than the

equired front lot line seCback. The parking area of Lot 2 shall has no

.ide-yard setback along the common loC line with LoC 1, no'front loC line

etback end no setback Erom the existing building. In addixion~ certain

tolls Nithin the parking area of Lot 2 are not i.n conformance vnith Ghe

.inimum required stele depth.

The relief requested was with reference to an existing single lot

oneafn3ng two buildings presently numbered 95 Eames Street and 119 Herbert

CreeC, said premises being shown on Assessors' Plan Sheet 116, $lock 234,

t 34B and Assessors' Plan Sheee 116, Biock 233 or 234; Lot A. 7.'he

pplicant sought variances from the following sections o£ the zoning By-Law,

V.B.Z.(b), IV,8.2.(c), IV.B.3.(a), TV.B.4., IV.G.2. and IV.C,.7.(d)••

After notice duly published in THE TAB on October 3d and November 6, 1990,

nd iaailed to those persona deemed affected by the Applications and to the

raoingham Planning Board, tl~e Application was heard by the 2on~.ng Hoard 4f

~lppeala on November 20, 1990, at 8:15 P,M. fn the Memorial Build3ns. 'l~ro

precinct Sixteen Town Meeting members were present at the hearing.

5a8 3~0
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!'tre ~ippiicf~~~c, .::,oer: .
'. ,.: ~z, owner of 

the subject premises
, appeared at

the hearing !ogetn~~r
 •,icfi .Jward J. Piehan, his 

aCtorney and Joseph 
Su~Zivan,

~~egistered Lanti Sur
ti~e9oz end Presiden

t of !facCarthy and 
Sullivan Engineer

ing,

~~

I
•~Lnc,

~Attorney Atahan subm
itted to the EoRr

d as ExhibiC 1, e co
py of Assesaors~

~~SheeC 116 with mark
ings thereon outlini

ng the dimensions 
o£ Che exisCing•

i

)azng.Ie lot end indi
cating Che locus of

 the proposed loc 
line creaCictg two

~~seperate parcels, He 
next submitted Exhibi

t ?, copy oP a pl
an entit~,ed 'PLAN

~
'OF LAND, F32AMINGHAM, 

MASS,, APPLICANT: 
ROBERT J. KIKZ, OCI

l7BEl2 9, 1990

~"7acCARTHY & SULLIVAN 
ENGI:I~ERING, IIiC,", 

Both oti these plan
s were maxked ae

i
~exhibiCs and Doth ar

e incorporated in
to this Recision by 

reference.

ACCorney Mahan relaCe
d the history of t

he subject parcal t
o the Hoard. Ne

~•d~rected the Board's
 attentf.on Ca Herber

t StreeC Extension
 es shown on both

i

~,r1ssessors` 30eet II6 
and the MacCarthy & 

SulJ.ivan plan, He informed the

@oard Chat, at the ti
me o£ construceion 

of the newer of the 
two buildings

j{that on Lot 1), Uo
rh Herbert Street Ex

tension and the adjac
enC etrip of land

(bordering Beaver $ro
ok mere part of the 

single lot on which 
the Cwo buildings

were situated. 8e not
ed that, if the Ap

pllcenr had retained
 title to Herbert

Street Es:tensian, the
 division of the 

single lot into tuo p
arcels could be

easily implemenhed w
iehin a12 existing z

oning and dimension
al requirements,

~Iwithout the need to
 request a single v

ariance.

Attorney Mahan discu
ssed the request m

ade by the Framingham
 Planning

~lDepertmenC to the App
licant soliciting th

e donation of the 
Herbert StreeE

;Extension land to 
Che Town. He noted that the To

wn wanted to acquire 
the

}land for two vial p
urposes. The first was to pro

vide adequate access t
o Che

Former Gurney Hester 
industrial parcel, Prior to ehe constru

ction of Herbert

•Street Rxtension the
 only access to th

at property wss by way
 of narrow

i+
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ealdential streets, '!'he second purpose was to provf.de 
acce8s for the Town

i
o construct an improved sewer li

ne Co alleviate severe ovesflow px
oblema

+which had long afflicted the Ba
tes Road area of the Town.

z i~ The Town had obeained an Ur ben Dev
elopment Action GranC to fund th

e

onsCruction of ehe roedwaq~ No funds were available, however. 
Co pay for

he properkp required for the 
roadbed. In view of the needs a£•Che 

~'own~ the

pplicant agreed to donate the requi
red Land s receiving in return an

bandoned se~eion of Hearth Stree
t containing approximetelq pne-qua

rter of

he area of Nerberc Stzeet Fxtenslon. 
The Applicant made this agreement.

with

he Town Hith no awareness of the im
pact it would have on hi8 £acute a

bili~q

n divide hie single parcel into se
parate parcels with one building on~

each.

he negative impact of Che Applicants 
grant to the Town became known Co hi

m

m y when a poCenelal buyer indicated an
 intereeC in purchasittg one of th8

wo buildings, AC that point the Applicant retaine
d the servites of

(MacCarthy and Sullivan to survey 
the property and divide iC into tNa l

ate.

I I m y then did he become aware o£ the extent to which his conveyance to the
' I own had adversely affected his abiliCp eo

 deal with his remaining land,

i

! ACeorney Mahan pointed out r.het ehe 
hardship which exfated in this case,

based on the present conflguracion of t
he ApQlicant's lots arose directZq as

•a result of the Applicant's generous co
operatian with Che Toxn, under

i circumstances where the Applicant 
recognized and coaCributed to the needs

 of

the Town while unwitY.ingly sacrif~.cing 
his own i.ntereets.

Joseph Sullivan diecusaed with the
 Soard various details of the plan he

had prepared, which was before the 
Board as Exhibit 2. He dis~uased each

4apecific variance requested by the A
pplicant and indiCatad in each instance

i
~ 'the precise location of Che area on

 the plan to which each variance had

ference. He discussed the relet~vely slight exte
nt Co whioh the building

n the proposed Lot exceeded the maximum per
mitted lnter3m f10or-&t'ea-ratio

imitation, lie noted that Che Town, in the course o
f constructing Herbert

treat extension, had created e parking area 
which was pertly an the

pplicant's property and within the public
 wap. He painted ouC the manner in

hich his proposed plan would ellminete th
is inappropriate layout. Mr.

u]livan noted that, with the exception 
of the reat~iping of three perking
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;spaces at tf~e Foregoing l.ocatzon, no change whatsoever would take place on

(the subjecC premises .;hen and if it were divided into two separate parcels as

shown on Exhibie 'L.
i

Charles Muto of 35 Y.eville Road questioned whether the gate at the

"Gurney" end of Herbert Street :;xtension Baas open end whether one could drive

,Ithrough the opening. Board Chairman Celorier noted that the former Gurney
,~
''propezty was now owned by Conrail, and thaC he had personally driven Chrcugh

~,Rhe open gate, through the Conrail properey and exited on Arlington SCree?t.
i
I Charles Devis of 1 Aaron Street, a Precince t6 iown Meeting Member, ataCed

~ hat .+hen he first learned of the proposal he was opposed to it, Ora the

axis of a later meeting with ehe Appl:lcant, a guided tour of the premisen

nd the additional information introduced at the fleeting, he asked to be
i
ecorded in Favor of the Applicants requests.

~ No one appeared in opposition to the granting of the variances.

Having considered all of the evidence end arguments presented et Chei

~earing, and being totally familiar Hith the presenC layout of the subject
i
~~remises, it is the unanimous opinion of this Board that these requeeta for
;~
~ariances as set forth in the Application be granted. The Board finds that,

~dwing to circumstances attributable to the legitimate needs of the Town and

~~he Applicant`s valuable assistance in this regard, the present shape and

configuration of the subject premises are factors which especially affect the
i
applicant's properCy and do not generally affect the zoning districk in which

~~he subject premises are located. Under these circumstances a literal

ei nforcement of the Zoning By—Law would involve e substantial hardship,
:!
financial or oCherwise, to the Applicant. The Board Further finds thAG
:I
des3rabl.e relief may be granted in thfs instance without nullifying or

~lubstantialiy derogating from the intent or purpose of Che Zoning By—Law. Inr
i

This regard the Board notes that, with the exception of the restriping of
three parking spaces, no physical change whatsoever will take place pith

~~
~ l gard to the sub,~ect premises as a result of the granting o£ these

riances. For all o£ the foregoing reasons the Board finds that the

~,P•.~~w~ec~,::~a~ac



granting of these
 variances wfll

 in no way and t
o no extent whata

osver be

detrimental to s
he public good, 

nor will it eubaC
sntialJ.y'det'ogat

e from Che

intent or purpose
 of the Zoning 

By-Law.

The vote in favor
 o~ granting th

e variances as re
gaeeted in Che

Application is a
s follows:

WILLIAM F. CEIARxE
R. Jtt, 

YE5

J4HN~ B. FLYNN 
YES

GERALD K~ARNEY 
YES 

~•

...~ 
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a^~ TOWN CLERK'S OFFICE
`~^ ~ ' -~''~ FRA.VIINGHAbi MASSACHUSETTS
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Towa C)erk
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a
c.

r,Y

m January 30,1991r.
'To Who~n It riay Concern;

w

C9
.-~

Th:Cs is eo certify that tris decision,

Robert J.Kinz,~ 95 Fames , t. h 71g apr~pr~ c~ ,~'rAmjRa~~~g~

ra was filed an the Office of the Town C~erk on Decem e~; x.1490r~

and that twenCy days have s:Cnce elapsed and no appeal has been filed.

~;. ~ i

..r ~a:

Michael. J.iq' rd —Town Clerk
~ /

c,~
c.:
e:
a:
M
f ~
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a
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~~
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r̀
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EXHIBIT B

May 28, 2014 Building Permit Application
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~ Town of Framingham, Building Department
# 150 Concord Street, Room Z03 '~"~

Framingham,MA01702 /~ ~~
p.508-532-5500 f.508-532-5501 ~

Buildzng POrmit Application for any Building other than aOne- or Two- ~~`""°~^"°"~~

~ e..,"~"

No. and Street

~UVy/tc~5 ~InZ .)

Name of tenant/ owner

Edition of MA State Code used If New Construction check here d or check all that apply in the two rows below

Existing Building d 12epair Ct Alteration q `Addition ❑ Aemolition ❑(Please fill out and submit Appendix l.)

Change of Use Change of Occupancy ❑ Other ❑ Specify:

Are building plans and/ or construction documents being supplied as part of this permit application? Yes ❑ N'o

Ts an Independent Structure[ Engineering Peer Review required? Xes d No C~

Brie£ Aescription of Proposed Work:

A: Assembly A.-1 ❑ A-2 ❑ Nightclub 0 A-3 Q A-4❑ A-5 d B: Business A~ E; Educational ❑

F: Factor P-1 d F2 D H: Hi h Hazard H-1 ❑ H-2 D H-3 ❑ H-4 d Ti-5 ❑

I: Institutional I-1 D I-2 Q I-3 ❑ I-4 4 M: Mercaatile ~l R: Res9dential R-1Q T2-2 Q R-3 ❑ R-4 ❑

S: Storage S-1 ❑ S-2 d U: Utility C] Specisl Use ❑ and please describe below:

Spacial Use:

IA ❑ IB d IIA ❑ IIB q ITIA A IIIB d IV p VA CI VB ❑

Water Supp Flood Zone Information: Sewage Disposal: Trench Permit: Debris Removal:

Public ~ Check if outside Flood Zone ~ Indicate municipal yes ❑ Yea A

Privets ❑ or ittdentify Zone: or on site system ❑ No C~✓ No

Hazards to Air Navigation: MA Historic Commission Review
Railroad right•of-way: ~s Structure within air ort a oach area?

Not Applicable@ p p Process;
Yes d or No Is their review completed?or Consent to Build enclosed ❑

Xas d No L~

L7~D f~~30fi~ ~~ fl~
~7 C onl. coMM Q P~t~~ ~,~ ~J uPW-~1VG



N ' and.Address of Pro erly Owner

u 1~ t n2 3 I~ t,J ~ h~ .5~h 1~"Y~c.,,•, ~ ti ~, ay ~'''~
Name (Print No. and Street C`ity/Town Tap ,

Title Telephone No. (business) Telephone No. (cell) e-mail address ~— e ~
If applicable, the pzoperty owner hereby authorizes

Nama StreatAddress Citp/Town State zip
to act on the property owner's behalf, in all matters relative to work authorized by this building permit application.

Name (Registrant)

Street Address

Companq Name

Telephone No

Cityl Tow n

e-mail address Registration Number

State Zip Discipline Expiration Date

Name of Person Responsible for Construction License No. and Type if Applicable

Street Address City/Town State Zip

Telephone No. (business) Telephone No. (cell) a-mail address

BUILDING PIItMTT FEE WILLBEAMBI~IAED (~FNECBSSAR~'FO INCLTIDEACTUALCONSTRUCTION COSTS BEFORBA
P~tMANSNT OCCUPAIYCYWIT.L.BEISSUffi~. SEE FORM AlAG702703,

Item 
Estimated Costa: (Labor Official Use Only

and Materials) ($100.00 Minimum)

1. Building ~ (a) Building Permit Fee
Multi liars $15.U0/ $1000.

2. Electrical $ (b) Estimated Total Cost (6)

3. Plumbing $

4. Mechanical (I-TVAC) $ Buildtag Permit Fee
(a) x (b)

5. Fire Protection $

6. Total Cost = (1+2+3+4+5) I $ Check Number

I hereby certify that I am the owner's agent / contractor for the property 13sted above and that ail the information above, and ptans and
speclficatsons submitted are correct and that all work pursuant thereto shall comply with ali applicable provisions of the Commonwealth of
Massachusetts Statutes, Building Code, and Town of Framingham Zoning By-Laws. The following is subscribed to and executed by me under the
Paias and penalties of Perjury,

Please print and sign name

Street Address

DENIAL FOIL ZOI~IING BOARD OF APPEALS:

Title

City/ Tow n

Telephone No. Date

State Zip

~~ ~~~,~ ~p
~~~'~ ~ I~~vn~ ~~"1

1~ ~ ~ - -~'

'. G. ~- a ~r►~~
i

t
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Framingham Planning Board
.~::.., ~#:.: Uniform Special Permit Application Package

,;;~.~

INSTRUCTIONS

Please submit entire application form and return to the Planning Board including the following:

• Application Checklist

• One (1) original signed application packet

• Eighteen (18) copies of the app(icatian

• ~e n

rhalf sized copies of the site plan

• Eighteen (18) copies of all reports/impact assessments and supporting documents

All application material must be submitted to the Planning Board Office in PDF form on a CD or DVD

• Full payment of application fee. See atl~ched fee schedu/e

PCEASENOTE:
Addlfional Consultant Rev/ew fees maybe required as appllcab/e and determined by the P/arming Board.
Appl/cants wll/ be billed separately by the newspaper for the required public hearing legal notices

Please tote:
per the P/arming Board Rules and Regulations

Article 10.3 Applicants must submit new or revised materials, documents or plans no later than 5:00 pm on
the Thursday preceding the scheduled meeting in order for the materials to receive consideration at
that meeting. Documents requiring stafF or department review and response will need to be submitted
two (2) weeks prior to the scheduled hearing's submittal deadline.
*~*Stepp/ementa//Revised submissions are riequired to submit Eighteen (i8) copies as noted above

Article 10.4 The Planning Board Director shall not schedule for consideration by the Board an
application which is not deemed complete.
A comp/efe vers/on of the P/ann~'ng Bvard Ru/es and Regu/ations can be found an our webpage

Upon receipt of an application submittal, Planning Board Staff will review and if deemed complete, the
application will be date and time stamped by the Planning Board Office. The review procedure will be
conducted pursuant to MGL 40A, Framingham Zoning By-Law and Planning Board Rules and Regulations.
Planning Board Staff will process complete application submittal in the following manner

Distribute application submittal to the Planning Board, Town Clerk and Town Departments
• Schedule a Public Hearing
. 5et the dates for legal notices to be published in the newspaper

Past the Public Hearing notice
• Distribute the Public Hearing notice to interested parties/abutters
. Schedule a departmental review meeting prior to the Public Hearing
• Set the deadline for receipt of written departmental review comments

Special Permit Application Package April 2012 Page 1 of 12



.Special Permit Review Application Checklist

Please complete and submit with application packet.
Please insure that your application and plans include all the items below . If you answered NO you are
required to submit a waiver request or written explanation at time of filing.
(~'*Please note: Failure to compleCe a/l Items may result !n your appllcatlon being deemed Incomplete and may cause a delay !n
processing your app/ication. P/ease call the office with questions or concerns)

Ye No
❑Original complete application form (s)
❑ equired application fee

[~[~Cer~ified list oP abutters
**P/ease fi/e origins/form with Assessors Department and al/ow 10 bus/ness days for processing, they tv!/I forward list
directly to the Planning Board office)

[~[] The Treasures' Certification Request Form

Verification of informational meeting with residents

Verification of Community Notice sign posCing five days prior to an application submittal

[~ ❑Original Building Commissioner's Determination Form
[~ ❑Required number of submittal copies
***Plan Content Requirements

[~ ❑ A site plan at a scale of one inch equals twenty feet (i."=20'), or such other scale as may be
approved by the Planning Board which should include the following plan content requirements

❑ [~ Topography of the property, including contours at a z foot interval based on the most re nt
National Geodetic Vertical Datum (NGVD) D4~Es !'~0't . C~ I 1.+~~ A.~°C t~ - '~'-

[~ ❑Location of all buildings and lot lines on the lot, including ownership of lots, and street lines,
including intersections within X00 ft .

❑ Dimensions of proposed buildings and structures, including gross floor area, floor area ratio, total lot
coverage of building, and breakdown of indoor and outdoor floor area as to proposed use. Area
dimensions to include Lot Coverage of Building, Paved Surface Coverage, and Landscaped Open
Space and Other Open Space, with percentages of these items to be provided and fia total 100
percent of the lot area ,~DPS Y1 u~-- ~ f~~~'. ~,,1~ CGS Q-~o}~1~.~ ~- ~~~eC t~l

t~P 4•f ~/? U_a1~
❑ ~ Maximum seafiing capacity, number of employe s, or sleeping units if-a placable ~~ ~ ~

/ ~OG~S hD`f' ~~~ry ' W ~ CL.r~ Ct~ f~l Jv ~ n~ ~~t✓r' ~~PC GGi
❑ [~1 Locations and dimensions, including total ground coverage, of aif driveways, maneuvering spaces and c~4,

sles, parking stalls and loading facilities, and proposed ircuIafiion o affic- ~~'S »~~-~p ~ , `i

❑ [ Location of pedestrian areas, walkways, flow patterns and access paints, and provisions for ~
andic~pped parking and access, and bicycle accommodations P~~s' n-afi ~~~ w~.

~P y~^9 ~r ~s,~~ ~-
❑ [~ocation, size, and type of materials for surta e pavan , curbin and eel stops ~ ~- Eti~-~

IJoe~' nod- ~n~. cc~. a~- a,'~~y,̂~ ~~-c~ s~~cra.~ ,~.,~,~ur ~.,---~
❑ Location, dimension, type and quantity of materials for open space, planting, and bu ers where ~~ ~

❑ ~
ppiicable DaeS nub- a~ ~ ~ l~ a.r~ ~r I~ ~.~ ~ Q sc ~/ ~ ~ ~r ~'

rovisians for storm water drainage affecting the site and adjacent parcels, and snow storage areas.
prainage computations and limits of floodways shall be shown where applicable ~' n°T

pl~~ ~ ~
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❑ ~ photomefiric plan showing both the intensity of illumination expressed in foot candles at ground
level within to the properky boundaries and the location, orientation, height, wattage, type, style and
color of outdoor luminaires) for all existing and proposed lighting P~~~ '~~fi ~~Pi~ ~r W ~ Q~~-~.Ap~y~~ y ~~ ~ ~ ~~ ~c ~~r~. ~ fi

❑ Identification of parcel by sheet, block, and lot number of Assessors Maps ly' ~ ~ a ~',~~ ~~ c~~,

❑ ❑Planning Board Signature Block at approximately the same location on each page of the submitked
plans

❑ [~ Zoning Table to be located on both the front page of the submitked plans and o t e P rkin

❑ [~aP n/Site Plan page t~ oes nv ~ ~n~fy, S'-~~ V a~ ~ car ~-.- a.- c~~h.~~

ter service, sewer, waste disposal, and other public utilities on and adjacent to the site a1-a~S r~U'~
~ ~ ~, cr►~ c,.~

❑ [}~ n Area designated for the storage of waste and refuse ire ~ s rte-+- ~- ~~ ~~, ~s ~ a ~ ~ ~~ ice" ~
oi. re c+~pva ~y~ ~~ .fir a s~pe~~ c~ ~rr,~. ~T ~ ~t~~ ~n,~ $'~ G r ~.-~ ~r ~,.

❑ Sign submitfial showing sign locations and construckion details which shall include the fo lowing ~ ~ G~..~
information as may be applicable: a scaled draw(ng of each proposed sign showing all dimensions, ~~ ~ ~
colors, lettering, graphics, materials and type of illumination; scaled drawing showing ail dimensions
of facades proposed to contain signage and indicating the location and dimensions of the proposed
sign and any existing signs; photographs of existing buildings and signs; and sidewalks, curb cuts
and any landscaped or ofiher areas in which a freestanding sign is to be placed clearlysho ing the
cation of the sign d v~.S n~►~~/. t.~s~. ~-~e dp~~ ► ̂ ,9 ~-v'" ~- sb~ ~ '

❑ A landscape plan at fih~ same scale as the site plan, sfiowing the limits of work, existingtree lines...,
and all .proposed landscape features and improvements includingplantinq areas with size and type of

c o t ~* Adminisfrafiue Landsca e Guide/InesArlic%.t8 b,1 vC~S h~7' ~ lye c.s~

❑ An isometric line drawinN (Mroiection) at the same sale as th site Nian, showinM t~ic~entire rroiect_

undaries Drx-s' r~~~- ~- ~ p~ ~, +4~~~~~ ~•~ ~- _ s~e.~~~..e. ~~.,~-,,,~ ~~- ~--
o- can' . ~ ~, ~

❑ A locus plan at a scale of one inch equals 100 feet (1"=100'), or such other distance as may be
approved by the Planning Board, showing the entire project and fts eelation to existing areas,
buildings and roads for a distance of 1,000 feet from the project boundaries, or such other distance
ma be roved or re uired b the Plannin Board ~ ~~~~pJ~t~=~' _~~~► ~'"r ~

~ Building elevation plans at a scale of one-quaver inch equa s one foo (1/4"=1'-0") or one-half i ch
i~u~

equals one foot (1/2"=1'-0") or such other scale as may be approved by the Planning Board, showing
all elevations of all proposed buildings and structures and indicating the type and color of materials

be used on all facades I~~ S "'~'~ ~~PPd~ ~~p'~i ~~ ate' ~ 5pe~.~~. ~,~.,~f—~'~,~

❑ A parking plan, at the same scale as the site plan ~` ~` "'~ ~"'~~ ~~

❑ L~ ~ r ~c Tmpact Assessment D ~s rte+- ~-~~~~. ~~n 1,~ ►„' ~ s G.~.~ ~e,,~- ~.~ ~,, ~K.~ye
❑ ~vironmenfial Impact Assessment pis n~ ~ 1 ~ ~ ~ ~
❑ Fiscal Impact Assessment D,~ ~,,,~,~ ~ ~~«-~ ~ r~ ~~ ~~ ~'~ ~ ~

❑ [,~ munity Impact Assessment ~s ~~. ~~~'~' ~` °~~' ~~ ~ c e.~... ~,~,,,_,,~- ~,,,
~f~~~

❑ Parking Impact Assessment ~~~ ~ ~ ~1~~ ~~~~ ~ ~ ~~.~.~ ~.~.~,~.~,,,.

Certification: ~ T fig'"

The Planning Board is entitled to rely on this representation as being the full and complete stiatement of the
applicants)/owner Therefore, the undersigned certifies that the information provided on the plan, this
application, including appendices, and the information contained in any required impact statements is a
true and accurate representation of facts pertinent to the subject parcel of land and proposed
development/projecfi.

Special Permit Appllcatlon Package April 2012 Page 3 of 12



Signature of Applicant/Owner ~ Dafie:
Signature of Applicant (Non-Owner) Date: 5 Z- 1'~

~~_
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SCHEDULE OF FEES

The following schedule of fees applies to the types of applications to the Planning Board set forth below,

a. Ap,~r val Not Required (ANR) plans - $200.00.

b. Preliminary Plans - $1000.00.

c. Definitive Plans - $1,500.00, plus $300.00 for each acre; or $750,00, plus $300.00 for each
acre, when a preliminary plan has been filed within the last seven. months and the preliminary
plan fee associated with such filing, as set forth above, was received by the board.

d. ~in~~~d or Modifi► an Approved Definitive Plan (8iW) or a previously submitted definitive
plan - $200.00 plus $100.00 for each building lot affected, Tn addition, a fee of $50,00 shall be
required for the consideration of a modification of a road and a fee of $50.00 shall be required for
fihe modification of a drainage structure. The total fee required shall be the addition of all fees
outlined above.

e. Modify a Scenic Way - $250.00.

f. Site Plan Review -review of site plans shall require the following application fees;

1. Major site plan - $2,000.00 plus $0.06 per square foot of gross floor area.

2. Minor site plan (iv,i.Z.a)- $1,000.00 plus $0.03 per square foot of gross floor area

3. Site plan modlfcation - $1,000.00 plus $0.03 per square foot of new gross floor area.

g. Special Permitis shall require the following application fees, which are in addition to any
applicable fees set forth above:

1. Except far a Special Permit for Planned Unit Development, the Special Permifi fee is
$500.Oq for a single Special Permit Application or for a first Special Permit Application and
$200.00 for each concurrent Special Permit Application, whether concurrent with a first
Special Permit or concurrent with a Site Plan Review application.

2. Modification or Exkension of Special Permit - $200.00

3. Special Permit for Planned Unit Development - $5,000.00 + $15.00/unit at preliminary
plan submittal plus $35.00/unit at definitive plan submittal.

h. Repeti#ive Petition - $200.00.

i. Qublic Way Access Qermit - $200.00

j. Modify Zoning District - $500.00

k. Sian Waiver - $250.00
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Framingham Planning Board

~.:., Unifiorm Special Permit Applicafiion

Date of Application: ~ ~~ ~~

Special Permits Requested:

Identify Applicable Side Pian Review pursuant to the Framingham Zoning By-Law:
.zii . G.a. oq(mUse Section III, ~ ❑Open Space Residential Dsv. Secfiion IV.M.fit• ~• ~aq (rn~ +

❑ Active Adult Housing Section N.P. dc~ 3_ ds(►~ ~-y ~ Bonus Density Provisions Seckion IV.K.9.
❑• Planned Unit Development Section IV.7. ❑ Modification/Extension Request

❑ P oximity To Principal Use Section IV.B,Z.a. ❑Other (please indicate)
(~ duction In The Required Number Of Parking Spaces Section IV.B,i,c,

Dimensional Relief To Off-Street Parking Design Standards Section N.6.3.g.

❑ Increase Floor Area Ratfo (FAR) Sections III.C.i.f, ITI.C.2.f, N.K.5.b.

Land Disturbance Section N.H.2.

General Contact information: ~ Note; a//comes ondencew///be forwarded to the profectmntacton/

owner's name: Dv u y ~ ~S k ~ ~ ~-- ...phone. ~ ~~'' 3~ 1- ~ g3U

Owner's address: 3~ ~ w ̀~+~ r ~t ~rc~-►`Y► i r►~i ~~~►-► fax:
(numberand street, town orGty, state, zlp code)

Applicant's name; __~ ~Lt ~ ~~ ~ ~ ~ ~ ~ ~~^~- phone: ~v ~ ~O ~ ~ ~ 3 ~
(/fotlier than owner)

Applicant's address: ! by ~ ~san ~-1~i ~l ~ d ~' l~~t hafh , .ma. fax: .5~ $ ~O y ~ / ~ ~S
(numberand street, town or city; slate, zlp code)

Project contact's name: phone;
(Ifo~erthan ownerorappllcant)

Project contact's address: fax.
(number and stet, town or dty, state, zlp erode)

Project contact's e-mail: ba.r r' ~s a v-~v b d d yn ~ ~~ ~ ~ ~ Ue ~ >> ~~ , ne~f

~nrormat~on:

Address of loft or parcel: ~ ~ ~ ~ ~ ~5 ~~ precinct#:
Framingham assessor's plan: sheet# rte . ,block# 23~ ,lot(s)# '3~ Q

sheet# ,block# ,lot(s)#
The record title stands in the name of: "~-~~~`~"' ~. K~~~- ~~-~r~ti Lt~n~ ~t

Parcel size (square feet/acres): i~ 1. X1,2 X 5c Y~ - ~ ~~~ ~` ~,
Gross floor area of buildings) an the site (see Section I,E.1. Of the Zoning By-Laws):
Floor area ratio (gross floor area buildings) =size of parcel): . 3 ~
Current zoning of property:
Current use of property:
Proposed use of property (if different): ~ f ~,~Q~ [ r

Special Permlt Application Package ApHI 2012 Page 6 of 12



Projecf Description:

Brief description of project (attach additional pages as necessary): ~lts`~ .~~'L.i Co`~~.F

Minimum number of parking spaces required (see Section IV.B.i.a. of the Zoning By-law): ~v~~~ic~~~

Number of exisking parking spaces: S~~ '1~ ~~ ~ ~` ~' ~ ~-'~~' ~ ~ e "~ C~~fi~~-°~ ~~'~'

Number of additional parking spaces proposed: ~-~~ ✓~-r~~~ ~-"G•~P.r(

Method of calculating required number of off-street parking spaces to be provided: S c~ ~~-x ~ ~ ~ cam.
(Include no, ofemp/ogees, occupants, dwelling unlfs, seating capacity, ,grass floor area, etc., asapp//cable) GL. c.~.c ~

Fiscal information:
Current assessed value of sifie: ~, 48l~aUC) ~ ~i5 taMEs sT. ~r~n ►►g H~~ B~~ Sr►~r~r

A 2~ o+~~ oP~~N Rn~- v Ne r~~c
Eskimated value of projecC-related improvements: ~c~r el~PP~~c~~ ~. A-sp~rss►-Le~.t -~``; -n-t~y WILL bl~
Current total local tax revenue from site: o r3 t.~ N E S Psi ea-~

~12u~G12T~ UNTIL WE

Estimated post-development local tax revenue: u d'r A-p~u~ s~t~ ~ QA-R R`{ ̂ ~ ~~,4 tJ t~i'E

Estimated number of ro'ect related 'obs created: construckion Hoy- ~P. ~~G~'~ t~ gay -~-~
p J J ~ ~a~~12i1+(gS

permanent/part time~~'' L" A n 3 ,~. ~z;
.f~ CLA51N h

A~ Sr=Psi--~~ ~—~ D ~~
w1~L ~3C l2EGa,2D~y

Re uested Waivers from Submission Re uirements: ►'~~ ~~~=~~ rrnS ui s'rt

Please submit written explanation with supporting documentation (if applicable) for all Waivers requested with
this applicafiion.

Special Permit Application Package April 2012 Page 7 of 92
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other A I~canle Local State and Federal Permits and A rovalsa
Y N
❑ ❑The .Building Commissioner has reviewed this application/plans?

r/g/nal writfen determination ~t be provided, Farm attached)
❑ The lot is on a Scenic Road?(seeArfic% VI, Secf/on .t0 ofthe Town of Framingham'Genera/By-Laws)

(If yes, The app/!cant must indicate ifany repair, maintenance, remnstruction, pa~/ng workor other activities
result In the cutting or removaloffrees, or the tearing down or destruction ofstone wal/s, or portions thereof A
~Ylodification to a Scenic Road app/ication may need to be f//ed.)

❑ Q~T e project impacts Public Shade Tree as protected by MGL c. 87, Sect. 3.?

❑ The project involves alteration or demolition of buildings which are at least 50 years old?
(If yes, the applicant must obta/n a defermination of historical or architectural slgnlFcance from the
Framingham Historical Comm/ssion In conformance with Artic% V Section 17A. of the Town of Framingham'

~neralBy-Laws)

❑ The lot is situated in an historic district?
ee Artic% V, Section 5, ofthe Town of Framingham s Genera/8y-Laws)

❑ The proposal has an impact on interests and values protected by the Framingham Wetland Protection
By-Law? (see Artic% V. Section 18, ofthe Town dfFramingham s General By-Laws,)

Q~ ❑ he project is located in a designated federal Floodplain Hazard Zone?
❑ [~he project has received or will require a special permits) from the Zoning Board of Appeals?

Please attach a copy)

Q The Project has received or will require a variances) from the Zoning Board of Appeals?
(ease attach a copy)

❑ [ TFje Projeck will require a Street Opening Permit from the Board of Selectmen?

❑~ Project will require a Massachusetts Highway Department Permit?
❑ The Project will require a Public Way Access Permit?

~eArtic% V1., Section 8, ofthe Town of Framinghams Genera/By-Laws)

❑ ~e Project is subject to the Highway Overlay District Regulations TV.K.?

❑ ~ Project is subject to the Mixed Use Regulations IV.N.?
❑ ~e Project is subject to the Affordable Housing By-Law, N.O.?

❑ ~ Project is subject to the Automafiic Carwash/Self-service Carwash, IV.J.?
❑ e Project has received/apply for Wireless Communication Approval?
❑ 0/The Project is requires a National Pollutant discharge Elimination System (NPDES permit)?
❑ The Project is a designated Brownfield Site and/or subject of a 21E Survey?
❑ v[yThis Property was subject to a prior Permits) and/or Approvals) issued by the Planning Board?

(Please indicate permits and approvals)
❑ This Application is subject to the Central Business Des(gn Standards?

(Article i7 of the Planning Board Administrative Ru/es and Regulations)

Certification:

The Planning Board is entitled to rely on this representation as being the full and complete statement of the
applicants)/owner. Therefore, the undersigned certifies that the information provided on the plan, this
application, including appendices, and the information contained in any required impact statements is a
true and accurate representation of facts pertinent to the subject parcel of land and proposed
development/project.

Signature of Applicant/Owner '

Signature of Applicant (Non-0 er) Date:
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To bE town

tNote: In accordance with Article IX of the By-Laws of the Town of Framingham, the
Planning Board may withhold permits and approvals in the event that an applicant has
n~giected to pay local taxes, fees, assessments or other municipal charges. Tn order to
satisfy the objective of this By-Law, Town Treasurer's Signature must be obtained
below to verify that no such outstanding charges have accrued relative to this
application. This application will nod be accepted without the following confirmation:

The signature below confirms that the applicant/owner has paid all local taxes, fees,
assessments ar ofiher municipal charges and has no outstanding obligations due the Town Of
Framingham.

Town Treasurer

date of Signature

ro ne compietea ny the Framin9nam ~~ann~na Board:

Date completed application received;
Date application distributed to other boards/departments:
Filing fee of: Paid:
Scheduled hearing date:
Advertisement date(s); publication
Affidavit of notice submitted on: date abutter's notice mailed
decision:

Date of decision:

Special Permit Applicat(on Package April 2012 Page 9 of 72



TOWN OF FRAMINQrHAM

Inspectional Services Division

~.. ~ Department of Building Inspectiott
~"'~'"'~'`~ ~ • Memorial Building, Room 203

150 Concord Sheet
Framingham, Massachusetts 01702-8368

Michael F. Foley, C.B.O. Telephone: 50$-532-55p0
Building Commissioner Pax: 508-532-5501

Email: Building.Dep~,Franain h~ amMa,,gov

Building Department
Section IV.I.4.a Recognition Form

To: john Grande
From: Mike Foley
Re.
Date:

In accordance with Section N.I.4.a of the Framingham Zoning By-Law, prior to the filing an application
with the Planning Board, ehe applicant, as defined in Section I.E.1 herein, shall seek the Building
Commissioner's review and advice to confirm which pertinent sections of the Zoning By-Law apply, The
Building Commissioner's signature must be obtained below to confirm that this review has been
completed. This application will not be accepted without the following confirmation:

The signature below confirms that the applicant/owner has provided information and I have advised the
applicant of the necessary permits required.

Building Commissioner

Date of Signature

Special Permit Appiicatlon Package Apr112012 Page 10 of 12



b ~ ~ ~

TREASURER'S CERTIFICATION REQUEST INFORMATION FORM

Town of Framingham

Treasurer/Collector

Please Provide Our Office With The Following Tnformafiion:

Date: ~ l~ ~ / ~~ ,

Address Of Property Which Is The Subject Of This Application:

Property Owner's Name: (As Appears On Assessor's Records)

a~3~ v r ~~ Nz ~trr~~~y ~, ~, ~ r ~ ~~r~u~~e-s~rr-~P

Property Owner's Address: (As Appears On Assessor's Records)

Applicant's Name: (If Same As Owner Write: Same)

Applicant's Address: (If Same As Owner Write: Same)

IO 1 ~ q,Sovl ~1~~~ 1~~~. SI.B~"bl~~✓~, ~'1a-- ~1~~~

Business(S) In Framingham Owned By Property Owner and/or Applicant;

Property Owner Or Applicant Name and Telephone:

Name: ~ ct-r v~ f- ~e u n~~f~'G- K ~ ~~~-

Phone Number: 5~ g ~ 5 y' 3 ! ~,~
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Exhibit C

Activity and Use Limitation
recorded in the Middlesex South District Registry of Deeds in Book 64266, Page 525

{Client Files/REA/311255/0001/APPLICATIONS/FRAM-PBl03123044,DOCX;1)



IIII~IIII~IIIIIIIIIIiIII Illill Illllhill~(III
pk; fi4268 pg: 62b Doo: NOT
Page: 1 of 12 08/23/2014 11;13 AM

Note; ~'ursuant to 37.0 C11~. 40.1074(5 ,upon transfer of any interest in ox a r➢ght to usa the property
oar a portion thereof that is sttbjeet to this Notice of Activity and Use X~amitation, the Notice o~',Activity
and Use Limitation shall be incorporated either in full or b~ reference into all future deeds, easements,
mortgages, leases, licenses, occupancy agreements or any otl~e~r instrument of"transfer•. Within 30 days
of so incorporating tie Notice of A.ct3vity and Use Li~n►itatfon In a deed that ~s reeo~'ded or registered, a
copy o~'such deed shoal be subruit~ed to the Department of Environmental k'roteetion.

NOTICE 0~' ACTI'VIT'Y AND USE LIMITATION
M.G.L, c. 2~E, § 6 and 310 CMR40,0000

Disposal Site Name: 95 Eames Street, Framingham, MA
DEP Release Tracking No.: 3-30249

This Notica of Activity and Use Limitation ("Notice") is made as of this ~ day
of September, 201 , by the Robert 7. Kinz Family Limited Partnership, 119 Herbert Street,
Framingham, MA Q1701, together with his/k~er/its/their suecessozs and assigns (collectively
~~Owner").

'~IXTNESSETH:

WHEREAS, the Robert J, XC,inz Family Limited ~'a~aership, is the owner in fee
simple of that certain. parcel of land located in Framingham, Middlesex County, Massachusetts
with the buildings and improvements thereon, pursuanf to a deed eecorded with the Middlesex
South Registry of Deeds in Boob 35845, Page 59I;

WZ~~REAS, said paroel of land, which is more particularly bounded and described
in exhibit A, attached hereto and made a part hereof ("Property") is subject to this Notice of
,F1.ctxr~i~y and Use Limitation. The Property is shown on a p1An recorded ita the Iv~iddlesex South
Registry of Deeds in Book 20988, Page 160;

t

~r' ~'a ar ~-~ .
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WHEREAS, the Prope~y comprises pant of a disposal site as the result of a release
of oil and/or hazardous material. Exhibit B is a sketch plan showing the relationship of the
Property subject to this Notice of Activity and Use Limitation to the boundaries of said disposal
site existing within the limits of the Property and to the extent such boundaries have been
established. E~chibit B is attached hereto and made a part hereof; and

WHEREAS, one or more response actions have been selected for tI~e Disposal Site
in accordance with M.G.L. c. 21E ("Chapter• 21E") and.the Massachusetts Contingency Plan, 310
CMR 40.0000.("MCP"). Said response actions are based upon (a) the restriction of human
access to and contact with oil and/or hazardous material in soil and/ox (b) the restriction of
certain activities occurring in, on, through, over or uride~ the P~•operty, A description of the basis
for such restrictions, and the oil and/or hazardous material release events) ox site history that
resulted in the contaminated media subject to the Notice of Activity and Use Limitation is
attached hezeto as Exhibit C and made a part hereof:

NOW, THEREFORE, notice is hereby given that the activity and use limitations set
forth in this Notice of Activity and Use Limitation are as follows:

1. Activities and Uses Consistent with Maintaining No Significant Risk Conditions,
The following Activities and Uses are consistent with maintaining a Permanent Solution
and a condition of No Significant Risk and, as such, may occur on the Property .pursuant
to 310 CMR 40.0000;

(i) Retail, commercial, or industrial uses and activities, provided that these uses and
activities do not alter or damage the Active Exposure Pathway Mitigation
Measure (AE~'MIv~;

(ii) Emergency utility eepair work;

(iii)Excavation associated with short te~xn (six months or less) utility or construction
work, provided that this work is conducted in accordance with a Soil Management
Plan (SNIJ?) and a Health and Safety Plan (HASP) that includes ambient air
monitoring. If any excavation is conducted beneath the building, the floor must
be replaced within one month following the conr~pletion of the project. The
excavation and floor replacement must be conducted under a Release Abatement
Measure (RAM) Plan that is prepared and irt~plemented prior to fihe initiation of
such activities and in accordance with the MCp;

(iv)If the work beneath the building involves the installation ox repair of utilities, any
pipe penetrations into the building must b~ properly sealed and indoor air
sampling must be conducted to confirm the effectiveness of the seal;

(v) Sucb other activities or uses which, in the Opinion of a Licensed Site
Professional, shall present no greater risk of harem to health, safety, public welfare
or the environment than the activities and uses set forth in this Paragraph; and

(vi)Such other activities and uses not identified in Paragraph 2 as being Activities and
Uses Inconsistent with nnaintainiag No Significant Risk Conditions,



2. Activities and Uses Inconsistent with Maintaining No Si~~nificant Risk Conditions,
The following Activities and Uses are inconsistent with maintaining a Permanent
Solution and a condition of No Significant Risk pursuant to 31Q CMR 40.0000, and, as
such., may not occur on tha Property:

(i) Use of the Site as a residence, school, nursery, ox daycaxe;

(ii) Any activities that damage the AEPMM;

(iii)Any activities that alter or remove the AEPMM, which may modify or otherwise
limit the effectiveness of the AEPMM, without having a Licensed Site
Professional (LSP) perform an evaluation of whether such alterations will
maintain a coindition of No Significant Risk;

(iv)Expansion of the building footprint rwithout first having an LSD' perform an
evaluat[on as to whether the AEPMM will maintain a condition ofNo Significant
Risk;

(v) Construction of a new building without first eliminating the vapor source or
installing an AEPMM or passive venting system and subsequent indoox air
sampling and LSP evaluation to confirm that a condition of No Significant Risk is
maintained; and

(vi)Any non emergency excavation without ambient air monitoring perfortned as part
of a HA.S~' or without implementation of an SMP.

3. Obligations and Conditions, The following obligations and/or conditions axe
necessary and shall be undertaken and/or maintained at the Property to maintain a
Perrr~anent Solution and a condition of N'o Significant Risk:

(i) The AEPMN~ comprised of four active-sub slab depressurization systems (SSDSs)
located inside the building and along the south, west and east walls shall be
operated according to the operating reginnen specified in the Permanent Solution
Statement submitted to the Department of Environmental Protection to ensure a
level of No Szgzii~cant Risk is maintained for the Receptors of concern under
normal operating conditions;

(ii) The AEPMM shall employ remote monitoring technology that alerts the property
owner and operator and the Department of Environmental Protection immediately
upon loss of power, mechanical failure or other significant disruption of the
effectiveness of the system;

(iii)In the event of any suspension or failuxe of tk~e AEPMM, immediate steps shall be
taken to return the AEPMM to full operating condition;

(i~v)If such suspension or failure of the system lasts 30 consecutive days, written
notice shall be provided to both the DepaMrnent of Environmental Protection and
at~y z~on-transient building occupant who may have experienced exposure to oil
and/or hazardous material as the result o:f the system failure oz suspension on the
30~h day from the start of the suspension or failure period; this notice shall
document the reason for the suspension ox failure of the systerm, any efforts taken



to resume operation of such measuees, and the expected timeframe for resuming
operation of such Measure; and

(v) Any future expansion of the building footprint must consider whethex additional
SSDSs are necessary to prevent the migration of CVOCs into the building,
Follow up indoor air sampling rr~ust be conducted to evaluate the effectiveness of
these engineering controls in eliminating this exposure pathway.

4. Proposed Chan es in Activities and Uses. Any proposed changes in activities and
uses at the Property which may result in higher levels of exposure to oil and/or hazardous
material than cur~~ently exist shall be evaluated by a Licensed Site Professional who shall
render an Opinion, in accordance with 310 CMR 40:1080 et seq., as to whether the
proposed changes are inconsistent with maintaining a Permanent Solution and a condition
of No Significant Risk, Any and all requirements set forth in the Opinion to nneet the
objective of this Notice shall be satisfied before any such activity ox use is commenced.

5. Violation of a Permanent oz Temporaz-v Solution. The activities, uses and/or
exposures upon which this Notice is based shall not change at any tinne to cause a
significant risk of haz~m to health, safety, public welfare, or the environment ox to create
substantial hazards due to e~cposure to oil and/or hazardous material without the priox
evaluation by a Licensed Site Professional in accordance with 310 CMIZ.40.1080 et seq.,
and without additional response actions, if necessary, to maintain a condition of No
Significant Risk.

If the activities, uses, and/or exposures upon which this Notice is based change without
the pxior evaluation and additiotxal response actions determined to be necessary by a
Licensed Site Professional in accordance with 310 CMR 40.1080 et seq., the owner or
operator of the 1'roparty subject to this Notice at the time that the activities, uses and/or
exposures change, shall comply with the requirements set forth in 310 CMR 40.0020.

6. Incorporation Tnto Deeds. Mort~agas, Leases, and Instruments of Transfer. This
Notice shall be incorporated eithex in full ox by reference into all future deeds, easements,
moirtgages, leases, licenses, occupancy agreements, or a~ly other insh•unnent of transfer,
whereby an interest in and/or a right to use the Property or a portion thereof is conveyed
in accordance with 310 CMR 40. ~ 074(5).

Owner hereby authorizes and consents to the fling and recordation and/or registration of
this Notice, said Notice to become effective when executed under seal by the undersigned
Licensed Site Professional, and recorded and/or registered with tk►e appropriate Registry
of Deeds andlor Land Registration Office.
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WITNESS-the axecution.hereof under seal this / ~ _day of Septembex, 20:14.,.

~Y 

1 
.

Douglas A. J, I~in~
~2abert r. Kir~~ FairilyI;irtmite~i P~:rhiei~ship

CQMMOIVWEAL'TH OF'MASSACHUSETTS

l'vIiddlesex,, ss ~ September, .2014

On this. ~ day' of ~Eptennbei~, 2.Q1.4,. be~oxe .rrie, the tinders gt~e~ notary public,
personally a~peaxed`]SougXas A ~: ~nz, proved to ~1~ ~~hr.~ugh; sat~S~acEozy evicle~ce
of ident~~cation, Which mere J~j~1 dI'ar~r^.S ~ `4. , to be xh~~.person

_ ~ P _
..whose name .iS si ~ ed :on tike r~ccdigg ar. a~taChed document,: end ~ak►~owledgec~. to

ine that k~e~' signed i~ '~o~unfa~~ily fo1 ifs stated purpcsse ~s. G~enex•a[ P~rh~er of ~~►~
Robert J, l~nz ~an~ily:Li~nii~ed Pat~ta~rship;

~'"

otair~ Publ~o;
My. co~txiissiori e~t~ir~s: ~ —;~' .`

S~,' ~ MA~'N~W .J„'':MGI~LNxI.E:~;.
No~~ry Publlc

CbMMt~NweALTH pF h1gSSACH~JSE178 .
My .~ammisatan Expires

The Uriders gi~ed L eensecl .bite Profess on~i hereby c~_rti~tes 'that: in his., Opi~iion #.h ~s
Notioe of Activity and Use Limitation is ̀ consistent vc~ith. a Permanent'. Solu~ign end
ma3ritainn~ a eonc~ition of No ~ign~carit l~:is~C,

Date:.. ~ ' 2. ~ 'LCD / ~/,
r

,onathari R. ~;'~rieri, L; o; ~Ss2



COMMONWEALTH Off' MASS~.CHUSETTS

ivlicldlesax, ~s S~pte~b.er, x:014

ra
On. this: ~-~ ,day of. S~~f~ii~b~r, 201, befpr~ ;tx~e; the uttd~rsignec~ _notary publi_ct
~5erso~rialty appeared Jo~iath~n ~Z:. O.'Br en, proved, to itle 'tf~rpugh satisfactory
evidetace of ~d~ntiifi'¢~tioia; which vas hXs driye~''~ license to be t ie: person► whose
name;is ,sfgned on thep~ecedxng oratt~ohed, docum~~ti; ;end ackri~W~edged to m,e that;
he .signed .it volun~ar' Zy for' its stated ~uxpose,

~~e~ ~V~
I~iotazy.I'u~Iic~_.Christi~ie 13eJ~veau.
I~Iy~ commission ~xpir~s: Q8IU1119

}LTpo~t r~cprdzng, ret~txn to:

Robet~t J. ,Kinz k'amily Limited Partnership
c%o IVIr: Robert r. T~inz
17 Winter. Street.

Framingh~xn, MA 017,0.2



EXHIBIT A

Description of the Property
95 Eames Street
Framingham, MA

The land with the buildings thereon in Framingham, Middlesex County, Massachusetts, being
shown as Lot 2 on Plan entitled "Plan of Land in Framingham, Mass. Owned By: Robert J. Kinz,
October I5, 1990, Survey By: MacCarthy &Sullivan Engineering, Inc.", xecorded with
Middlesex South District Registry of.Deeds as Plan No. 68 of 1991, in Book 20988, Page 160,
being moxe.particularly bounded and described as follows:

SOUTHWESTERLY by Col, James M, Halpin Drive as shown on said Plan, 127.72 feet;

NORTHWESTERLX by Lot 1 as shown on said Plan, 75.78 feet and 91.45 feet;

NORTHEASTERLY by land now or formerly of Keinner Niit, as shown on said Plan, 18$.13
feet;

SOUTHEASTERY,'Y by Eames Street, as shown on said Plan, 98.OS feEt;

SOUTHWESTERLY on a curving Line forming the junction of said Eames Street and said Col.
James M. Halpin Drive, as shown on said Plan, 69.04 feet.

Containing 27,368 square Feet, according to said Plan,

The premises are conveyed subject to an Existing 15' Wide Sewer Easement as shown on said
Plan.
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EXHIBXT ~.
Narrative De.~criptxon d~ tl~~ Basis for the AUL

ITN 3-30249
95 Eames ~fteet.

Framingham; lVlA X2150

Tata & .Howard, Tna (T&H) his .prepared. phis Exhibit 'to }provide ~ descript oin ~f the
basis for the r~stricti~ons outli~►ed in the Notice of ~ictxvit~ and Use L:irii tatioii (AUL) £or
the property located at' 9S Eames Streab. ri F~arcli~a~g`h~nra :1Viassael?us~t~s: (tk~~ ".Side");`aiad
the: oil': or .ha~'axdoy~ :.material X~Elease ~~ent(s) <or Site histo~$~ thtit.::re~t~.lted an the
con~~miiil:atec~ media: Subj~et to t ie. AUL, TYtrs ;E~tiibit k as beef: prepared ~n accoxcJance~
~tuiYh the>requ t~e~r~_ents pf Chapters 21E and the Ma~sacltusetts CQnti~igency Rlan (MCP);
specifi~~tlly:

• 31 b 'CIviR.40:10.12 Application of.Acti~ity and Use L~miratldns;
• 310 Cl'YIR A~0.1070 Implemerifa~ion .of Acti~:ty and: Use L'imita'tions; and;
• ~10CIv1'R~4010'74N,atzceo#'AGt~vity:anclZJseLimtatioi~s~

Sections 4d,1074(2)(e)'to (g~.of~the IV1C~A specify the. information: that must be._addLessed
in E~ibit C. Each of these ~~ems is'acldresseci as fallows>

VJhvthe'Notice of ArJ~ is A~~iro~riate to Mainta~i a P.ermanEnt 5'olutiori

Tk~e resilt~ of ̀the Mathod 3 Risk Characterl~ato:n ~ndcafe :'that a co~ditYon of ~o
S' g~i~cat~t Risk (NSA:) ~xi'sts fdr euxx~r~t art~~it ~.S and uses at :thy bites tn~lud~t~g, flip
p.ptet~t al; eXn~:rgene~ utility repa~~ ~oxkex scenaxip. ~Tow~Y~~z s gn~~c~.~t l~sk ~~ould ~x~st
~ssoc~~ted w~~h xr~dgor air foz~ a r~sAdential sC~~:a Rio ~r ~; ~c~~~~`~o ~h~~~ ~hx~~ren ire -
p~eset~t fog lon~.~erlod.,s of ticn;e (e ~; school, nursery, or,Cl~~cat~e)', In ad~{i~tit5n .'thy Risk
Character~zatton is based o#~ :thy eft'ept~~v~neSs o£ the exi~Cin~ ,Act~~ve Exposure ~'athway .~..
h ',f:l.._.c1.::;"._. T.f.z'v:.....:..:/-.~ L`illl .fA X\` J..:. ...,. Zi-9 ......L.. il:,~. ~i.:.4....:......n .c.C.~..;~.:...: ,:-«~: ~-..s.n:l.. ,..~..~. «... iwl'.:~~Y1:. n:'~..

b~ldirrg; . Wthout.t6~ AE~PNIlvI,, ~igtiificatit risk ~rould.exls~ for;cc
us,~s of the Site, Theie~oi~, .~kiis ~7.L is appro~Yzate to maintain
current :arid Future. forese~alile a~~rivit es -aiad:uses because the A
~ te~ as a restderic~; school, ~uxsery; ;or daycare and, esta,~iishss ;ol,.,,
to, er~surE tt~~t ttae ~,:~~' ,~bn~iiiti~s to. be e£fec~z~+0 ~t :ri~~,tzg€
~attiway

"-'The ,AUL is approp~iate.fo_ achieve and t~ai~tai~i a, egndltic
aeti~'~~ies acid Vises cons~sC~nt with the A'[;J~. t~~l~ _ ~air~taxn ~ c
cukrent and reasot~s~l~ly :foz•eseeable use of tl~~ ~'xte ` T,h~ A(JL ~
e~ nir~ate future patent .a.l ~xposuxeS .;w~~,Ch rr~aq result ire si`gt~ific
~i;Ai1L. The AUL estab~i~~~e$ rYlecFtani~r~s for review;lnd, ~r
the Nqt ce of AUL. The AUL'is protective: of hu~n aii he~~th bea;
aqd uses at the Site Cori which a condition: of NSR~ has lieen; dE
`Therefore, only;, after ~ ~5P i~evi~w ,can _a' proposed change

'[ETA ,& fltiY~AR.~

off' I~SR £ijr
iise~ a~ the

tirt~ ~t~e 'vaptii' intrusion

n of NSR ~iecause. the.
oridit~on, of N~~2 ~an~er
xavides; a ar~eGl~~rtlsm to

neridnnent '~f

;rated aie a~lovyet{
tvties o~ use be

?age 1



EXHIBIT C ~;95 ~ameS 8tr~et,:FCa~ningham, Massachusetts

implemented at the bite. The designated AUK, area comprises the Sife as indicated on the
sl~etch p.'lan ncly.ded;as E~hi~t B of the Notice.

Summary n£the- OIl ar ~-Tazaid~us ~atet al.Rel'eas~sl or Site H stgr~ that Resulted in the:
Contatninated~ledia Subject to the`Not~ce AUL

Tli~ eur~ei~t build~i~g:was coi~stxuctc~ on u~d~vGIQ~.~d ~~tid x~ :X73 ~trd.was:.u~ed. for
var~otis indt~st~ ~~ ptirpases until 2.OYQ •~vk~eii the building yva$ vacated, 'Tl~~ mite operat.~tt

. y _ er dry al~an~rg.as a eo~'unereial dr cle~pet~ fi~om 1989 r~ntil ~rout~d 19.9,5 and -the foam
operations appear to have r~su~ted irk xeleases of dty ele~n n~ fl~l d th~~ ~q ~~tann ~aated soil
ar~d gzoundWate~, The dates off' the releases are unknown, but likely .oco~xred~.so~et irie.
pLlar Ito 1:995 when the airy gleaners. lift, and the volume :of dry cleaning fluid released to
the env roz~~ient is also unknown because them are no documented spill's ~n recoird in the
Town. or State files. ~T&H is' of tkie~.opinion that"fhe releases could b~ '#`rom dry cleaning
fluid being spilled ontn th8:conerete. f'looi' nside.the building during the proc~'ss o~ acicli~ag
fhe fluid to the d'ry ~c~eaaing r»achines or trarisferxirig.:the spent fluid ta' d ~mis for
temp.oraz~y s~o~~age inside tlie: buildiing prior to berg transported 'offs te. I~iy cle~t~ing
fluid is ~nowti-to petiett`a~e ~oric~~te~S~i '~~~T i'~ b~',tl~e.Qpzrilon'fhat;tk~~s'AS ~t~w t1 e,:r~~f~ri~I
was' iel~aSed to the erivaxb~i?ierit, ~1~~ ~ew~~a,g~ sys~~rn caulk also ~e ~ pathway as ~tk~ese
pipes o~e~ lea~C and: c~e~te, a pathway to tlas subsuz~a~e, 'Prior• #o thet~e bung
env~ron~er~ta~ coneQrns, cleaning .fluid y~✓,as :ofti~ii tli~posed an silks 'that cpuld then :leak
ouY through the'sewer pipes.,

Respgn~e ~atioris by ~ ~xior consulting f~rXn to achieve ~~ permanent sglution included.
i~st~llirig. a Lic~uic3 =Boot P~; 7S v'apar. barrier systeim,;gn:the entire concrete Moor o~;the.
building and installing two passive. venting sumps inside the _buiici'tng. The vapor barrier
systerza consists ~af a ~m~riibz~a,zi~ placed an top o£th`e.o~rgitial co~ePete floor, Goye~ed.by a.
liquid asphaltic. layer that is then covered. ~?v th ario#her` merr~bra~ae~ Tlie s~st0m Vas thin
ca~ei~ed ~vzCl~,two to four it~ch'es ~f ~onerete to p~•ov~de axl~wweax suk~aee:.~3ov~ever;thE
a.~~l~ac~l i'e~alCs o£~ndoor a~~r~sarriples co1le.Cted sft~r ~h~ nst~llat~q~1 o~'tl ~ Liquid ~tl.6t~
PLUS ~apo~` l artier system nc[icate tli~,t. _-thee . respp~s~ actions wire rnad~quate to
mitigate"the val or i~t~'~stdn Thexe~ar~, T&;~ con~~t'fed tk e passive v~nti~g suinps~tn an
ac~~v~ sub ~l~b ~de~r'e'S~.t~x1zatb~ sySt@tri (SSDS) ̀:and ins~all~d tl%xee :addtia~nal SSD.Ss
~1Qng the south;"east, ~r ~ ~we~t ~xxerior sides ~of the bdlld x g,

D~scri~t on of the Con'taminated 1~Ied a Subject to the Notre o~ AUL

:I'He dafia collected to ~afi~ uidicate that soil' outside the fgotprit t~ o~ the buiYciirig has :not
bean ~~igni~cant~y af,Eected ~y fihe ,releases, however,, soil :located dirs~tly betae~fh
poi~tinns of the builclitig, floor to depths of around ~kuee feet contain chlormat8d volatile
oi~ganiacota~~o.ur d~ (C'VbG~) a~ r~ centra~~ons above the Massachusetts' Depaxtnnenfi of
Eri~ixorxme,~tal.; PrateC;tiot~.'s . (Mass~Ek"'s'~_ ~vletlaod ; ~1, Staiidai:d~r S~fe~iX~Cal~y;
tetirabhlo~o~thyle~~ (a ~ ar, peirchloroethylene o;r ~C~); '~~~ok~l~ro~thyl~tie (TC~)2 and.
~~s l,~atiichlpxpetk~yle~tc rcTjCE) ate ~x~~n~ a~ ca~cent~atio~s ~b~v~ the I1~~~h~d 1 S-~

i ,As plr~v~aAsly iq~ eatedp ~a ~et1~Qd.3 ask Cl~as'ac~er~z~ation. Was ~onduc_ted. at fhi~ Site, The.IvlethOd ,1
Standa;~ls ale mejitAbt►ed h'e~i`e doe reference only,

~A'~~;&.N.~1NAR~ Page ~



~XHt61TC-95 E2mes:Sireet, Framingham, Massachusetts

Standards. The areas with the highest cozlc~ntra~ions of CVO.Cs are n~~r the ~orittler~
Hazardous Waste Storage .A:~e~, locatetl iii the t~bi~theeti..coi~ri~r o~~t~e ~airek~ous~ portion
of the building, and.°~lte: foi`mer di~y cleatiirig tnachi~es I~catetl ineai• Well ~N-S..lease
re~'er to Bz~hibit ~ fox the approximate lb~atioi~s bf :tYte formee I~azardous Waste .Stoxage
Area,at~d ~N~S:2

I'C~; TCE, eDC~, and vinyl chloride axe alsA preset; in geou~ndwater below anc(,near the
bui:~ding .a~ coneeptrat ans: above }h~ ,Ivt~t~Qd 1 ~W-2 Standards, 'I`he GW-2 Standards
are designed t~ be: protective of indoor aii• and initial indoor .air data .collected from. fhe
building lndieate 'that' .~V'OC vapors ~i•om .the contaminated soil and. groundwater. weee
s~nifcantl~ a~#'ecting the indoor air quality. fihe analytical results ;of indoor aii~-saniples
colleted after the SSI7Ss. were activated ̀indicate ~liat co~ncenfrat ons of -C'VOG~ :are well
below ~vTassDEP'-s Gomriaei`cial/Industrial Thres~io[d Values. Th~re~'bre; these data
ii~dieate that'. the ~SSUSs are :ef£eCt Ve at r~aitigatiiib tie vapor .~rita~t~s din path.Way ~zzc~
creat~t~g a coed t~o~i ofriSR ~~_l~tixve to, indoor aii~:.

z,EN~3 is rio:loi~ger.~cc~ss ble.liecause fhe:~,it~uid.Boot sy~teit5 has covered Phis well and all~bihei~ wells that
wet'e'cdl~ill~d tluougl~ the slab,

~1=1.

3AT~"&-:N~INAff~ Page:~
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C ~'4l7'l'~e~~ cc;i~:i['y lh~t said T.ix~~ite~l 1~~~rtners.hA~~~lias 1~ilecl all finn.~.~a1~rePorts clue;a~xd paid atl
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